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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, DHUBRI 

GR Case No.4216 of 2017 

U/S 341/323/354/34 of IPC 

State 

-vs- 

1. Fuleshwari Chaudhary 

2. Dhojobala Chaudhary 

              …………………..………….. Accused 

Present: Sri Siddarth Brook, B.L.S., LL.B., LL.M., A.J.S. 

For the Prosecution  :  Smti. Nabanita Ghosh 

For the Defence  : Shri R.Z. Ansari 

Charge Framed on  :  30.06.2018 

Evidence recorded on        : 26.07.2018, 28.09.2018, 14.12.2018,              
05.04.2019 

Arguments heard on :  03.05.2019 

Judgment delivered on : 03.05.2019 

 

JUDGMENT 

Introduction 

1. Smti. Fuleshwari Chaudhary and Smti. Dhojobala Chaudhary (hereinafter 

referred to as accused persons) are before this Court facing accusation for 

commission of the offence punishable under section 341,323 and 354read 

with section 34 of IPC. 

Prosecution Case 

2. On 01.10.2017 atabout 5 PM, at the time of Durga Puja Visarjan in river 

Gangadhar, her husband had fight with one Dayal Chaudhary. When 

informant was returning from the said Visarjanand reached near her 

house, Dayal Chaudhary abused her and assaulted her. Thereafter the 
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accused persons joined Dayal Chaudhary and they too assaulted and 

outraged the modesty of the informant by disrobing her. The informant 

was rescued by the intervention of the local people. Hence, the case. 

Pre and post-trial formalities 

3. In this regard, the informant-Anamika Ray set the criminal law into motion 

by lodging an FIR with the Officer-in-Charge of Golakganj Police Station. 

Based on the said FIR, the police registered it as Golakganj P.S. Case 

No.949/17 and investigated into the allegations levelled in the FIR. After 

completion of the investigation, the police submitted the charge-sheet 

against the accused persons namely Smti. Fuleshwari Chaudhary and 

Smti. Dhojobala Chaudhary under Section 341, 323 and 354-B of IPC. 

Police did not find any incriminating materials against Shri Dayal 

Chaudhary therefore he was no sent up for trial. 

4. During trial, Copies were furnished to the accused persons and 

Courtframed charge under Section 341/34, 323/34 and 354/34 of IPC 

which were read over and explained to the accused persons to which they 

have pleaded not guilty and claimed to be tried. 

5. The prosecution examined 4 (Four) PWs and exhibited 2 (Two) 

documents. The defence did not adduce any evidence. 

Defence Plea 

6. The accused persons were examined under section 313 of Cr.P.C. and the 

plea of the accused persons were of total denial. The accused persons 

declined to adduce evidence in support of their defence. 

Points for determination 

7. On perusal of the case record and the entire material available on record 

the following point for determination has been framed. 

i. Whether the accused persons on 01.10.2017 at about 5 PM,in 

furtherance of their common intention,voluntarily obstructed the 

informant, so as to prevent her from proceeding in any direction in 

which she had a right to proceed, and thereby committed the offence 
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punishable under Section 341 read with section 34 of the Indian Penal 

Code, 1860? 

ii. Whether the accused persons on 01.10.2017 at about 5 PM, in 

furtherance of their common intention, voluntarily caused hurt to the 

informant; and thereby committed the offence punishable under 

Section 323 read with section 34 of the Indian Penal Code, 1860? 

iii. Whether the accused persons on 01.10.2017 at about 5 PM, in 

furtherance of their common intention, assaulted the informant with 

the intention to outrage her modesty; and thereby committed the 

offence punishable under Section 354 read with section 34 of the 

Indian Penal Code, 1860? 

Discussion, decision and reasons thereof 

8. PW-1 (Nur Jamal Sk.) without mentioning any names has deposed during 

his evidence-in-chief that accused and the informant’s husband were 

fighting with each other after consuming liquor and they were intoxicated. 

Thereafter the mother of both the informant and the accused came to the 

place of occurrence and prevented them from fighting. After both the 

parties went to their respective houses, accused assaulted the informant. 

During his cross-examination he deposed that about 600/700 persons 

gathered at the place of occurrence. 

9. PW-2 (Anamika Ray) has deposed during her evidence-in-chief that on the 

date of occurrence her husband had an altercation with Dayal Chaudhary 

at Basani Ghat. When she was returning from Basani Ghat to her house, 

she met Dayal Chaudhary who assaulted her on the road. Thereafter the 

accused persons joined Dayal Chaudhary and assaulted her. Dayal 

attempted to hit me with a hammer. During her cross-examination she has 

deposed that no other persons were present when accused persons were 

assaulting her. She has denied that she did not state before the police that 

during Durga Puja her husband had an altercation with the accused-Dayal 

Choudhury at Bhasani Ghat. The other suggestions by the defence has 

been denied by PW-2. 
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10. PW-3 (Monowar Hussain) has deposed during his examination-in-chief that 

at the time of occurrence Sanjay Chaudhary and Dayal Chaudhary had an 

altercation and they were abusing each other. When Sanjay’s wife tried to 

separate them, Dayal pushed her.  

11. PW-4/IO (Sanjib Mazumdar) has deposed that OC of Golakganj PS 

endorsed him with the investigation of this case and thereafter he visited 

the place of occurrence and recorded the statement of witnesses, 

prepared sketch map of the place of occurrence and also got PW-2 

medically treated and he filed charge-sheet against the accused persons. 

During his cross-examination he has deposed that he did not file the 

charge sheet under section 354 B of IPC. He has further deposed that PW-

1 has not stated before him that the accused and the informant’s husband 

were fighting with each other after consuming liquor and they were under 

intoxicated.PW-2 has not stated before him that during Durga Puja, her 

husband had an altercation with the accused-Dayal Choudhury at Bhasani 

Ghat and Dayal attempted to hit her with a hammer. 

12. Having discussed the evidence of the prosecution witnesses, now let me 

proceed to discuss the culpability of the accused persons for the offences 

with which they are tried. One fact is clear from the evidence of PWs is 

that, at the outset informant’s husband and Dayal Chaudhary had an 

altercation which led to the dispute between informant and the accused 

persons. Informant has accused Dayal Chaudhary of committing an act of 

violence against her. But during investigation police did not find any 

material against the Dayal Chaudhary. Even the independent witness 

namely PW-1 and PW-2 has not raised any serious imputations against 

Dayal Chaudhary. Therefore I am of the view that accusations against 

Dayal Chaudhary are baseless.   

13. As regards the offence punishable under section 354 of IPC, 

Informant/PW-2 in the FIR has alleged that accused persons have 

outraged her modesty by disrobing her. But during her evidence, she has 

not mentioned about the act of outraging her modesty by disrobing her. 

Neither PW-1 nor PW-3 deposed that they saw accused persons disrobing 
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the informant. Therefore the guilt of the accused persons under section 

354 of IPC stands not proved.  

14. As regards the offence punishable under section 341 of IPC, neither the 

informant/PW-2 in the FIR or her evidence, nor any of the PWs during 

their evidence has deposed that accused persons have voluntarily 

obstructed the informant from proceeding in any direction in which they 

have the right to proceed. From the testimony of PWs it transpires that 

informant’s husband and Dayal Chaudhary who were engaged in an 

altercation and then the informant intervened. Therefore the question of 

obstructing the informant from proceeding in any direction does not arise. 

Hence, I am of the opinion that guilt of the accused persons under section 

341 of IPC is not made out. 

15. As regards the offence punishable under section 323 of IPC, PW-2 in her 

FIR and evidence has stated that Dayal Chaudhary and accused persons 

have assaulted her when she was returning from Bhasani Ghat to her 

house. PW-1 has deposed that after both parties went to their respective 

houses, accused assaulted the informant. A clear of the circumstances 

cannot be drawn from the evidence of PW-1 and PW-2 as PW-2 deposed 

that she was assaulted while she was returning from Bhasani Ghat while 

PW-1 deposed that informant was assaulted after both parties went to 

their respective houses. Further PW-1 has not named the accused who 

assaulted the informant. It is not certain if he was referring to Dayal 

Chaudhary or Dhojobala Chaydhary or Fuleshwari Chaudhary.Even PW-3 

who has witnessed the occurrence has not seen the accused persons 

assaulting PW-2. It appears from the above discussion that prosecution 

has not been able to present a clear picture of the transaction which took 

place at the place of occurrence. Thus, I am of the opinion that 

prosecution has miserably failed to prove the guilt of the accused persons 

under section 323 of IPC.  

16. In view of the above discussion, I am of the opinion that prosecution has 

failed to prove the guilt of the accused persons beyond reasonable doubt, 

as suchaccused persons, namely, Smti. Fuleshwari Chaudhary and Smti. 
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Dhojobala Chaudhary are acquitted of the offence punishable under 

section 341/323/354/34 of IPC and they are set at liberty forthwith.  

17. The bail bonds of the accused persons are extended for a period of six 

months. 

18. The judgment is delivered in open Court by reading out the operative part 

of the judgment and explaining the substance of the judgment in a 

language which is understood by the accused persons. 

19. The instant case, accordingly, stands disposed of on contest. 

20. Given under my hand and seal of this court on this 03rdday of May, 

2019. 

 

 

(SIDDARTH BROOK) 

Judicial Magistrate First Class 

Dhubri. 
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APPENDIX 

 

 Prosecution Witnesses: 
 

1. PW-1: Nur Jamal Sk. 

2. PW-2: Anamika Ray 

3. PW-3: Monowar Hussain 

4. PW-4: Sanjib Majumdar 

 Defence Witnesses 

Nil  

 

 Court Witnesses 

Nil 

 

 Prosecution Exhibits: 

1. Exhibit-1: FIR 

2. Exhibit-2: Charge-Sheet 

 

 Defence Exhibits 

Nil 

 

 Material Exhibits: 

Nil 

 

 

(SIDDARTH BROOK) 

Judicial Magistrate First Class 

Dhubri. 

 

 

 


